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ABSOLUTE IMMUNITY NON-APPLICABILITY 
A. BASIS FOR ABSOLUTE IMMUNITY: 

Expert Citation:  Page 468 - 469 [Vol. 75:462 1990] John D. Kirby, Qualified Immunity for Civil 

Rights Violations: Refining the Standard, 85 Cornell L. Rev. 461 (2000) 

1. Absolute Immunity 

The Court has granted judges,47 legislators,48 prosecutors,49 and the President50 absolute 

immunity in suits arising under section 1983 or the Bivens doctrine. To qualify for absolute 

immunity, these officials must have acted within the scope of their discretionary duties,51 and 

(aside from the President) must be performing functions of either a judicial, legislative, or 

prosecutorial nature.52 Members of the executive branch also may claim absolute immunity if 

they are performing judicial, legislative, or prosecutorial functions.53 The Supreme Court 

extended absolute immunity to Bivens and section 1983 claims on the grounds of general 

public policy and a combination of loosely analogous common-law immunities. For judges or 

officials performing judicial functions, the Court noted the long-standing common-law tradition 

of judicial immunity,54 the public policy benefits of protecting judges, and the absence, in the 

face of this long-standing immunity, of language in section 1983 abolishing the common-law 

immunity.55 The Court reasoned similarly in extending absolute immunity to prosecutors56 and 

legislators.57 

47 Stump, 435 U.S. at 356-57; Pierson v. Ray, 386 U.S. 547, 554-55 (1967); Bradley 
v. Fisher, 80 U.S. (13 Wall.) 335, 347 (1872). 
48 Tenney v. Brandhove, 341 U.S. 367, 376 (1951). 
 
Mr. Justice Frankfurter delivered the opinion of the Court: 
 
"In order to enable and encourage a representative of the public to discharge his public trust 
with firmness and success, it is indispensably necessary that he should enjoy the fullest liberty 
of speech, and that he should be protected from the resentment of everyone, however 
powerful, to whom the exercise of that liberty may occasion offense."  II Works of James Wilson 
(Andrews ed. 1896) 38. 
 
E19-klo-IA-1: I argue, it is interesting to note that “Free Speech” being protected for them with 
absolute immunity comes from the First Amendment after the Establishment Clause and the 
Free Exercise clause for Religious Protection for the citizens, so the Founding Fathers must have 
thought more strongly about the Establishment Clause and the Free Exercise Clause and the 
citizens than they did free speech, or at a very minimum their concern for protection of them 
being equal, thus protections granted to Congress should not be allowed to take away 
protections granted to citizens, for the federal government is there to serve and protect the 
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Constitution and therefore the citizens, thus Absolute Immunity should not be applicable for 
my case! 
 
Part I, Art. XXI. Chief Justice Parsons gave the following gloss to this provision in Coffin v. Coffin, 
1808, 4 Mass. 1, 27: "These privileges are thus secured not with the intention of protecting the 
members against prosecutions for their own benefit, but to support the (Page 341 U. S. 374) 
rights of the people by enabling their representatives to execute the functions of their office 
without fear of prosecutions, civil or criminal. 
 
E19-klo-IA-2: I argue, for my case that it is not part of the congresspersons’ duties to “execute 
the functions of their office” such that they violate the Guaranteed Protections and Freedoms 
of our Constitution, for me, and other citizens, and they took an oath to this fact, thus Absolute 
Immunity should not be applicable for my case! 
 
It is significant that legislative freedom was so carefully protected by constitutional framers at a 
time when even Jefferson expressed fear of legislative excess. "The tyranny of the legislatures is 
the most formidable dread at present, and will be for long years." [Footnote 4 - excerpted] … 
"The legislative department is everywhere extending the sphere of its activity, and drawing all 
power into its impetuous vortex." Madison, The Federalist, No. XLVIII. 
 
E19-klo-IA-3: I argue, for my case that Jefferson’s fears are realized, and that Madison would 
not have intended that the legislative power to be so strong as to violate the First Amendment 
Guaranteed Protections and Freedoms of our Constitution, for me, and other citizens, thus 
Absolute Immunity should not be applicable for my case! 
 
This Court has not hesitated to sustain the rights of private individuals when it found Congress 
was acting outside its legislative role. 
 
E19-klo-IA-4: I argue, that Congress has acted outside their legislative role in my case, thus 
Absolute Immunity is not applicable for my case!! 
 
We have only considered the scope of the privilege as applied to the facts of the present case. 
As Mr. Justice Miller said in the Kilbourn case: "It is not necessary to decide here that there may 
not be things done, in the one House or the other, of an extraordinary character, for (Page 341 
U. S. 379) which the members who take part in the act may be held legally responsible." 
 
E19-klo-IA-5: I argue, that in my case the Legislative and Executive overreach of power in 
violating the Establishment Clause and the Free Exercise Clause of the First Amendment of our 
Constitution is such a case “of an extraordinary character, for which the members who take 
part in the act may be held legally responsible.”, thus Absolute Immunity is not applicable for 
my case! 
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Mr. Justice Black, Concurring: 
 
The Court's opinion also points out that Kilbourn v. Thompson, 103 U. S. 168, held legislative 
immunity to have some limits. And today's decision indicates that there is a point at which a 
legislator's conduct so far exceeds the bounds of legislative power that he may be held 
personally liable in a suit brought under the Civil Rights Act. 
 
E19-klo-IA-6: I argue, that in my case the Legislative and Executive overreach of power in 
violating the Establishment Clause and the Free Exercise Clause of the First Amendment of our 
Constitution is such a case “of an extraordinary character, for which the members who take 
part in the act may be held legally responsible.” and “may be held personally liable” thus 
Absolute Immunity is not applicable for my case! 
 
E19-klo-IA-7: I further argue, that the suit, in my case, need not be brought under the Civil 
Rights Act, for clearly their Acts are Criminal and I attempted to bring that Criminal Action 
under the Civil Rights Control of the DOJ and FBI and was left in an oubliette of darkness!  
Therefore by the fact that the Declaration of Independence and our Constitution from the 
Foundation of our Supreme Law of the Land, and it is a violation of that Supreme Law of the 
Land I now bring my suit under an Elevated Suit of a Federal Question of Constitutionality with 
applicability and authority of several Articles, Sections, and Amendments. 
 
… it does not seem inappropriate to point out that the right of every person in this country to 
have his say, however unorthodox or unpopular he or his opinions may be, is guaranteed by the 
same constitutional amendment that protects the free press. Those who cherish freedom of 
the press here would do well to remember that this freedom cannot long survive the legislative 
snuffing out of freedom to believe and freedom to speak. 
 
E19-klo-IA-8: I argue, that in my case the ACA is “legislative snuffing out of freedom to believe 
and freedom to speak”, and it goes egregiously beyond, for it forces me to participate or be 
penalized with an extra islamic zakat tax or and the loss of Social Security Act Benefits, thus the 
damages need to be more punitive than in a typical Constitutionally Protected Civil Rights Case. 
 
Mr. Justice Douglas, dissenting. 
 
But when a committee perverts its power, brings down on an individual the whole weight of 
government for an illegal or corrupt purpose, the reason for the immunity ends. 
 
E19-klo-IA-9: I argue, that this is aligned with the excerpts above and what I argued above, and 
have argued in my various case documents and thus in my case “the reason for the immunity 
ends” for the congresspersons thus Absolute Immunity is not applicable for my case! 
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I see no reason why any officer of government should be higher than the Constitution from 
which all rights and privileges of an office obtain. 
 
"Every person who, under color of any statute, ordinance, regulation, custom, or usage, of any 
State or Territory, subjects, or causes to be subjected, anyd citizen of the United States or other 
person within the jurisdiction thereof to the deprivation of any rights, privileges, or immunities 
secured by the Constitution and laws, shall be liable to the party injured in an action at law, suit 
in equity, or other proper proceeding for redress." 
 
E19-klo-IA-10: I argue, that this is what I seek in my case and why I claim non-applicability of 
“Absolute Immunity” for the Congresspersons who voted for the ACA; the president who signed 
the ACA; those who continue to support it; and those who would not help me with my Redress 
of Grievances with the ACA!  For the President shouldn’t be immune when he violates the 
Constitutional Rights of citizens and he isn’t, see next item.  And Redress of Grievances is a 
Freedom of the citizens within the same Amendment addressed in this stare decisis, so no 
immunity should be granted to those who ignored me or claimed some faint “lacking strength 
or enthusiasm; feeble” protection under Senate Ethics, i.e. ND Senator Heidi Heitkamp’s claim. 
 
49 Imbler v. Pachtman, 424 U.S. 409, 422-23 (1976). 
50 See Nixon v. Fitzgerald, 457 U.S. 731, 749 (1982). 
 
E19-klo-IA-11: I argue, that this case is a case of employee separation for reorganization, which 
falls under the Discretionary Duties of the President, whereas my case is a case involving the 
violation of my Constitutionally Protected Rights, which by oath Article II, Section 1, Last 
Paragraph, “Before he enter on the Execution of his Office, he shall take the following Oath or 
Affirmation:—"I do solemnly swear (or affirm) that I will faithfully execute the Office of 
President of the United States, and will to the best of my Ability, preserve, protect and defend 
the Constitution of the United States."” the President is to “solemnly swear (or affirm) … 
preserve, protect and defend the Constitution of the United States” thus making the president’s 
actions in my case a failure of his Ministerial Duties, thus Absolute Immunity should not be 
applicable for my case! 
 
"In exercising the functions of his office, the head of an Executive Department, keeping within 
the limits of his authority, should not be under an apprehension that the motives that control 
his official conduct may, at any time, become the subject of inquiry in a civil suit for damages. It 
would seriously cripple the proper and effective administration of public affairs as entrusted to 
the executive branch of the government, if he were subjected to any such restraint." 
 
E19-klo-IA-12: I argue, that for my case, with emphasis on “keeping within the limits of his 
authority”, that the president’s actions related to the ACA, that violates my Constitutionally 
Protected Freedom from excessive entanglement of government and religion, and of Free 
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Exercise of my religious beliefs and practices, are outside his limits of authority thus Absolute 
Immunity should not be applicable for my case! 
 
These include the enforcement of federal law -- it is the President who is charged 
constitutionally to "take Care that the Laws be faithfully executed" U.S.Const., Art. II, Section 3. 
 
E19-klo-IA-13: I argue, that the Declaration of Independence and our Constitution are part of 
the Supreme Law of the land and with his actions related to the ACA he has failed to “take Care 
that the Laws be faithfully executed” thus Absolute Immunity should not be applicable for my 
case!. 
 
… a President must concern himself with matters likely to "arouse the most intense feelings." 
Pierson v. Ray, 386 U.S. at 386 U. S. 554. Yet, as our decisions have recognized, it is in precisely 
such cases that there exists the greatest public interest in providing an official "the maximum 
ability to deal fearlessly and impartially with" the duties of his office. 
 
E19-klo-IA-14: I argue, that the “President must concern himself with matters likely to "arouse 

the most intense feelings."” thus I ask the court for the following like consideration that was 

used in Roe v. Wade, 410 U.S. 113 (1973); Mr. Justice Blackmun’s opinion of the Court; from 

opening comments with substitutions indicated. “We forthwith acknowledge our awareness of 

the sensitive and emotional nature of the “religion” abortion controversy, of the vigorous 

opposing views, even among “clergy and scientists et al” physicians, and of the deep and 

seemingly absolute convictions that the subject inspires. One's philosophy, one's experiences, 

one's exposure to the raw edges of human existence, one's religious training, one's attitudes 

toward life and family and their values, and the moral standards one establishes and seeks to 

observe, are all likely to influence and to color one's thinking and conclusions about “religion” 

abortion.” 

E19-klo-IA-15: I argue, that for my case the president has failed to “deal fearlessly and 
impartially” with the Guaranteed Constitutional protections of the Establishment Clause and 
Free Exercise Clause relating to religion in the First Amendment or our Constitution, because 
the ACA, through the religious exemption requirements of the Social Security Act, establishes 
specific tenet requirements for defining an acceptable religion, and establishes a specific time 
by which these tenets have to be documented, and it goes beyond in that it applies an extra 
penalty, and islamic socio-economic tax called the zakat, see Exhibit 26, because my religious 
beliefs don’t comply, thus Absolute Immunity should not be applicable for my case! 
 
E19-klo-IA-16: I argue, that the president’s actions in my case are egregious, because I first 
sought to redress my grievances directly with him, and was basically told that my First 
Amendment Rights were not a good idea.  President Barak Obama’s Response, to my email 
request for redress of my grievances with the ACA, from his closing paragraph: Was it really the 
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President?  His name is at the end of it, so at least it is his position, and I believe his position has 
been revealed in my other case documents, “The bottom line is that we are implementing the 
Affordable Care Act, not repealing it.  I’ll work with anybody to improve this law, and I’ll listen 
to good ideas.”  See Exhibit 11 Schedule of Contacts Prior to filing complaint. 
 
In view of the special nature of the President's constitutional office and functions, we think it 
appropriate to recognize absolute Presidential immunity from damages liability for acts within 
the "outer perimeter" of his official responsibility. 
 
E19-klo-IA-17: I argue, that for my case, the president’s acts are far outside “the ‘outer 
perimeter’ of his official responsibility”, and when a president, and/or a legislative body is 
allowed to ignore the Guaranteed Freedoms and Protections of our Constitution their authority 
becomes dictatorial and unchecked, and thus it is the Responsibility of the Judiciary to keep 
them in check with the Supreme Law of our Republic or the Republic will die, thus Absolute 
Immunity is not applicable for my case! 
 
A rule of absolute immunity for the President will not leave the Nation without sufficient 
protection against misconduct on the part of the Chief Executive. [Footnote 38 - NIC] There 
remains the constitutional remedy of impeachment. [Footnote 39] In addition, there are formal 
and informal checks on Presidential action that do not apply with equal force to other executive 
officials. The President is subjected to constant scrutiny by the press. Vigilant oversight by 
Congress also may serve to deter Presidential abuses of office, as well as to make credible the 
threat of impeachment. [Footnote 40] Other incentives to avoid misconduct may include a 
desire to earn reelection, the need to maintain prestige as an element of Presidential influence, 
and a President's traditional concern for his historical stature. 
 
The existence of alternative remedies and deterrents establishes that absolute immunity will 
not place the President "above the law." [Footnote 41] For the President, as for judges and 
prosecutors, absolute immunity merely precludes a particular private remedy for alleged 
misconduct in order to advance compelling public ends. 
 
E19-klo-IA-18: I argue, that our Constitutional Protections and Freedoms are far more than just 
“compelling public ends”, and for a dictatorial president supported by his sages in the 
legislative branch, a liberal press, and even the judiciary “alternative remedies and deterrents” 
are absolutely void of any measure of accountability and punishment, such as impeachment is a 
hollow remedy of no real substance, one just needs to look at the historical nothingness of its 
attempted applications; and formal and informal checks ring hollow as well; and no desire of 
reelection exists in the second term: the destructive damages to our citizens and our United 
States and the Republic for which it Stands done by a president and his sages with absolute 
immunity over and above our Constitution, and protected by the Judiciary can only be stated 
with “Death to America”!  And wouldn’t you know it, that very statement is what our greatest 
enemy, the radical islamic jihadist’s are calling for today, “Death to America”, and even the 
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Islamic Republic of Iran, whom this president just made a deal of support, comfort and aid with, 
is saying!  And the very president and his sages in this case can’t even call our greatest enemy 
for what they are: if you can’t call the enemy, for what they are how do you really define what 
specifically needs to be done to protect US2 (we the people and the United States) from them?  
See Exhibit 20 14TH AMENDMENT SEC 2 & 3 ANNOTATED. 
 
E19-klo-IA-19: I further argue, that the language of the ACA related to the mandate without 
religious exemption of have insurance or “make a payment on your federal income tax return 
called the ‘shared responsibility payment.’”, is equal to “the zakat: ‘pay the due share of your 
wealth for the welfare of others’” with the last coming from islamic sharia law in the quran, The 
Cow, verse 2.43 Be firm in devotion; give zakat*** (the due share of your wealth for the 
welfare of others.), and thus it is more than just excessive entanglement of religion, more than 
religion, islam is a form of governmental structure as in the actual name for Iran, supra, in the 
laws of our nation, it is treasonous, for this reason alone there is no immunity for president 
obama and the entire act should be declared unconstitutional. 
 
E19-klo-IA-20: I argue, that our Founding Fathers had a vision of this very time of our United 
States, before the Civil War and the extra Protections of the 14TH Amendment were added for 
that purpose, when they declared: “That whenever any Form of Government becomes 
destructive of these ends, it is the Right of the People to alter or to abolish it, and to institute 
new Government, laying its foundation on such principles and organizing its powers in such 
form, as to them shall seem most likely to effect their Safety and Happiness.”, and “But when a 
long train of abuses and usurpations, pursuing invariably the same Object evinces a design to 
reduce them under absolute Despotism, it is their right, it is their duty, to throw off such 
Government, and to provide new Guards for their future security.—”!!!! 
 
E19-klo-IA-21: I wonder, is it time that all Real Constitutional Americans have to take an 
absolute stand once again for “Give me Liberty or give me death”????  What will this Judiciary 
give me – give US2 (we the people and our United States), Liberty or Death???? 
 
51 See, e.g., Imbler, 424 U.S. at 422; see also Schuck, supra note 12, at 319. Discretionary duties 
may be administrative in nature, and therefore not within the "scope" prong of the test. The 
key rationale for protecting the execution of duties within either the prosecutorial, judicial or 
legislative scope of the officials' actions was the need for officials to make these types of 
decisions without fear of personal liability. 
 
52 See Stump, 435 U.S. at 356-57 (judges immune unless they acted in clear absence of 
jurisdiction); Imbler, 424 U.S. at 431 (prosecutor immune while performing prosecutorial, rather 
than investigative or administrative functions); Tenney, 341 U.S. at 377 (legislators immune 
while acting "as legislators"). Compare Forrester v. White, 484 U.S. 219 (1988) (judges not 
absolutely immune from liability and damages for administrative, legislative or executive 
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functions). See generally Schuck, supra note 12, at 319 ("The Court has extended absolute 
immunity from damage actions to acts of a judicial, legislative, and prosecutorial nature .... "). 
 
53 See Mitchell v. Forsyth, 472 U.S. 511, 521 (1985) (Attorney General absolutely immune when 
performing prosecutorial, but not investigative, duties); Butz v. Economou, 438 U.S. 478, 512-13 
(1978) (Department of Agriculture officials who performed prosecutorial or judicial functions 
absolutely immune). 
 
E19-klo-IA-22: And there it is, the Attorney General of the DOJ and her subordinates, the FBI et 
al are not immune relative to investigation.  And they did not investigate my case! 
 
54 Stump, 435 U.S. at 356 (noting the importance the Court in Bradley v. Fisher, 80 U.S. (13 
Wall.) 335, 347 (1872), placed on the freedom of judges to act without apprehension of 
personal consequences). 
 
55 Stump, 435 U.S. at 356; see also Pierson v. Ray, 386 U.S. 547, 554-55 (1967) ("The legislative 
record gives no clear indication that Congress meant to abolish wholesale all common-law 
immunities .... We presume that Congress would have specifically so provided had it wished to 
abolish the doctrine."); Bradley, 80 U.S. 335. 
 
56 See Imbler, 424 U.S. at 422-23. 
 
57 See Tenney, 341 U.S. at 376 ("We cannot believe that Congress-itself a staunch advocate of 
legislative freedom-would impinge on a tradition so well grounded in history and reason by 
covert inclusion in the general language [of section 1983] before us."). In extending absolute 
immunity to legislators, the Court also relied on the Speech and Debate Clause, U.S. CONST. art. 
I, § 6 ("[F]or any Speech or Debate in either House, [the Senators and Representatives] shall not 
be questioned in any other Place."). 
 
B.  What is “Discretionary - Duties”? 

Discretionary Duty Law and Legal Definition: 

A discretionary duty is defined as "one requiring the exercise of judgment in its performance, in 

contrast to a ministerial duty, which is one where nothing is left to discretion--a simple and 

definite duty, imposed by law, and arising under conditions admitted or proved to exist.” 

Citation:  Crowell v. Kirkpatrick, 2009 U.S. Dist. LEXIS 105410 (D. Vt. Sept. 14, 2009); USLegal » 

Legal Definitions Home » D » Discretionary Duty Law & Legal Definition 

What is DISCRETIONARY POWER?  the term that is given to the power to do or not to do a 

thing.  Law Dictionary: What is DISCRETIONARY POWER? definition of DISCRETIONARY POWER 

(Black's Law Dictionary) 
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E19-klo-IA-23: Seems to me to be somewhat lacking so the prior definition is preferred. 

C. What is “Ministerial Duties”? 

Ministerial Duty Law and Legal Definition: 

Ministerial duty refers to the official duty of a public officer wherein the officer has no room for 

the exercise of discretion, and the performance being required by direct and positive command 

of the law. 

The powers and duties of public officers are, in general, classified as ministerial and 

discretionary. The character of a duty as ministerial or discretionary is to be determined by the 

nature of the act to be performed, and not by the office of the performer. Official duty is 

ministerial when it is absolute, certain, and imperative, involving merely execution of a specific 

duty arising from fixed and designated facts; that a necessity may exist for the ascertainment of 

those facts does not operate to convert the act into one discretionary in its nature. 

Citation:  [State ex rel. School Dist. v. Ellis, 163 Neb. 86 (Neb. 1956)].  USLegal » Legal 

Definitions Home » M » Ministerial Duty Law & Legal Definition 

What is MINISTERIAL DUTY? the term that is given to the duty that is carried out by a person in 

a public position.  Law Dictionary: What is MINISTERIAL DUTY? definition of MINISTERIAL DUTY 

(Black's Law Dictionary)  

E19-klo-IA-24: Seems to me to be completely lacking with added ambiguity for it could apply to 

both “Discretionary Duties” and “Ministerial Duties” so the prior definition is preferred. 

D.  What is “direct and positive command of the law”? 

1.  Definition of “direct”: 

Direct, immediate; proximate; by the shortest course; without circuity; operating by an 

immediate connection or relation, instead of operating through an intermediary; the opposite 

of indirect. In the usual or regular course or order, as distinguished from that which diverts, 

interrupts, or opposes. The opposite of cross, contrary, collateral, or remote. Without any 

intervening medium, agency, or influence; unconditional. 

Citation:  West's Encyclopedia of American Law, edition 2. Copyright 2008 The Gale Group, Inc. 

All rights reserved. 

2.  Definition of “positive”; 

Positive (Prescribed), adjective assigned, binding, commanded, compulsory, decreed, 

demanded, dictated, enacted, enjoined, established, exacted, fixed, imposed, instituted, issued, 

laid down, legislated, obligatory, ordained, required, requisite, ruled, set, stated authoritatively 
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Citation:  Burton's Legal Thesaurus, 4E. Copyright © 2007 by William C. Burton. Used with 

permission of The McGraw-Hill Companies, Inc. 

3.  Definition of “command” 

Command, to direct authoritatively. 

Citation:  Merriam-Webster's Learner's Dictionary 

G.  Public Official and Public Officer 

Although there is no precise definition for the term "public official” or “public officer,” the 

courts have generally held that anyone who exercises significant authority pursuant to public 

laws is a public officer. This includes any official who administers or enforces public laws, 

whether the individual is elected by the public or appointed to an office. 

Examples of public officers are: the President and the Vice President; a governor or mayor; the 

secretary of state; a member of a legislative body, such as a state legislature, county 

commission, city council, school board, utility or hospital district; a judge, a justice of the peace, 

a county or city attorney, a marshal, a sheriff, a constable and a registrar of deeds; tax 

collectors and assessors; and members of advisory boards and committees. 

Citation: https: //www.irs.gov/government-entities/federal-state-local-governments/ 

classification-of-elected-and-appointed-officials 

F.  The Supremacy Clause!: 

Supremacy Clause.  The Supremacy Clause of the United States Constitution (Article VI, Clause 

2) establishes that the Constitution, federal laws made pursuant to it, and treaties made under 

its authority, constitute the supreme law of the land."1 

1 Cornell University Law School. "Supremacy Clause". law.cornell.edu. 

Citation:  From Wikipedia, the free encyclopedia. 

F.  United States Constitution (Article VI, Clause 2): 

All debts contracted and engagements entered into, before the adoption of this Constitution, 

shall be as valid against the United States under this Constitution, as under the Confederation. 

This Constitution, and the laws of the United States which shall be made in pursuance thereof; 

and all treaties made, or which shall be made, under the authority of the United States, shall be 

the supreme law of the land; and the judges in every state shall be bound thereby, anything in 

the Constitution or laws of any State to the contrary notwithstanding. 
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The Senators and Representatives before mentioned, and the members of the several state 

legislatures, and all executive and judicial officers, both of the United States and of the several 

states, shall be bound by oath or affirmation, to support this Constitution; but no religious test 

shall ever be required as a qualification to any office or public trust under the United States. 

G. Oath of Office for Senators and Representatives of the United States 

U.S. Constitution, Article VI, clause 3 

The oath used today has not changed since 1966 and is prescribed in Title 5, Section 3331 of the 

United States Code. It reads: “I, AB, do solemnly swear (or affirm) that I will support and defend 

the Constitution of the United States against all enemies, foreign and domestic; that I will bear 

true faith and allegiance to the same; that I take this obligation freely, without any mental 

reservation or purpose of evasion, and that I will well and faithfully discharge the duties of the 

office on which I am about to enter. So help me God.” 

H.  Oath of Office for President of the United States 

US Constitution, Article II, Section 1 

Before he enter on the execution of his office, he shall take the following oath or affirmation: "I 

do solemnly swear (or affirm) that I will faithfully execute the office of President of the United 

States, and will to the best of my ability, preserve, protect, and defend the Constitution of the 

United States." 

I.  More Arguments for Non-Applicability of Absolute Immunity: 

E19-klo-IA-25: I argue that, that the Supremacy Clause and the requirement of being bound by 

oath establishes the duties of Senators and Representatives, and the President as “Ministerial 

Duties”, required by direct and positive command of the Constitution and therefore, the 

Senators and Representatives, and the President are not protected by “Absolute Immunity”, 

which is associated with “Discretionary Duties”, relative to violations they have committed in 

failing to support and defend the Constitution of the United States thus Absolute Immunity is 

not applicable for my case! 

E19-klo-IA-26: I further argue, that the actions and statements made by Senators and 

Representatives, and the President such as or similar to, the necessity of passing the ACA to 

know what is in it, voting for it, and/or signing it constitutes reckless and/or callous disregard 

for our Constitutional Rights, and an intentional violation of the Supreme Law of the Land thus 

Absolute Immunity is not applicable for my case, and remedies need to be adjusted to the 

maximum extent of the law with substantial punitive and exemplary damages to be assessed 

for my case. 
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E19-klo-IA-27: I further argue, that damages are not limited to Compensatory Damages, but 

extend to Irreparable Injury and Punitive and Exemplary Damages based on Excerpt Citation:  

Page 466 - 467 [Vol. 75:462 1990] John D. Kirby, Qualified Immunity for Civil Rights Violations: 

Refining the Standard, 85 Cornell L. Rev. 461 (2000) 

2. Bivens v. Six Unknown Named Agents of Federal Bureau OfNarcotics37 

Bivens is the federal action analog to section 1983.38 In Bivens, the Supreme Court implied a 

private right of action for violations of constitutional rights by federal officials-an area not 

covered by section 1983. In Bivens, the plaintiff's complaint arose from a warrantless search of 

his apartment by federal agents. After finding that the search violated Bivens' fourth 

amendment rights, the Court implied a private cause of action for damages to vindicate those 

rights. 39 

37. 403 U.S. 388 (1971). 

 

38. See Eisenberg, supra note 26, at 468; see also Butz v. Economou, 438 U.S. 478, 504 (1978) 

(holding that the qualified immunity standard was identical for both section 1983 and Bivens 

claims.). 

 

39. Bivens, 403 U.S. at 392. In reaching its conclusion, the Court ruled that the fourth 

amendment guarantees citizens an "absolute right to be free from unreasonable searches and 

seizures carried out by virtue of federal authority." Id. Then, relying on Bell v. Hood, 327 U.S. 

678 (1946), the Court recognized that an invasion of this absolute right required the courts to 

"adjust their remedies so as to grant the necessary relief," and that, in this case, money 

damages were the proper remedy to "make good the wrong done." Bivens, 403 U.S. at 392 

(quoting Bell, 327 U.S. at 684). Recovery under a Bivens action, as under section 1983, is limited 

to compensatory damages unless the defendant demonstrates "reckless or callous disregard for 

the plaintiff's rights" or "intentional violations of federal law." See Smith v. Wade, 461 U.S. 30, 

51 (1983).  The Bivens holding represented a major change in the concept of liability for 

government officials. For a more complete discussion of the basis and implications of the Bivens 

case, see Michael P. Lehman, Bivens and its Progeny: The Scope of A Constitutional Cause of 

Action for Torts Committed by Government Officials, 4 HASTINGS CONST. L.Q. 531 (1977); 

Schuck, supra note 12; Note, Bivens Doctrine in Flux: Statutory Preclusion of a Constitutional 

Cause of Action, 101 HARV. L. REV. 1251 (1988); Note, The Constitution as Positive Law: Bivens 

v. Six Unknown Named Agents of the Federal Bureau of Narcotics, 5 Lov. L.A.L. REV. 126 (1972) 

(authored by Richard W. Wright); Note, "Damages or Nothing"-The Efficacy of the Bivens-Type 

Remedy, 64 CORNELL L. REV. 667 (1979) (authored by W. Mark Smith); Note, Federal Agents 

Conducting Unreasonable Searches and Seizures are Liable for Damages Under the Fourth 

Amendment, 50 TEx. L. REV. 798 (1972); Note, The Truly Constitutional Tort, 33 U. P=rr. L. REV. 
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271 (1971) (authored by Gary V. Skiba); Comment, Tort Liability of Law Enforcement Officers-

Bivens v. Six Unknown Named Agents of The Federal Bureau of Narcotics, 456 F.2d 1339 (2d Cir. 

1972), 39 BROOKLYN L. REV. 943 (1973) 

Since Bivens, both the Supreme Court and the lower courts have implied private causes of 

action to protect broad category of constitutional rights.40 The sweeping language of the case, 

and the expansive reading the Court has given it, suggest that Bivens may provide a remedy as 

broad as that of section 1983.41 

40. In addition to Bivens, which implied a right of action under the fourth amendment, see, e.g., 

Carlson v. Green, 446 U.S. 140 (1980) (eighth amendment); Davis v. Passman, 442 U.S. 228 

(1979) (individual had an implied damage remedy for violations of his fifth amendment rights); 

Briggs v. Goodwin, 712 F.2d 1444 (D.C. Cir. 1983), cert. denied, 464 U.S. 1040 (1984) (fourth 

amendment); Kotarski v. Cooper, 799 F.2d 1342 

(9th Cir. 1986) (ninth amendment); Turpin v. Mailet, 579 F.2d 152 (2d. Cir. 1978) (fourteenth 

amendment); Paton v. La Prade, 524 F.2d 862 (3d Cir. 1975) (first amendment). 

 

41. See generally P. SCHUCK, supra note 26; Eisenberg, supra note 26 

 

E19-klo-IA-28: I argue, that based on the above and specifically Note 39, the damages are not 

limited to Compensatory Damages (“Compensatory Damages provide me with the monetary 

amount necessary to replace what was lost, and nothing more”), because Senators and 

Representatives, and executive officers have shown "reckless or callous disregard for the 

plaintiff's rights" for the my Legal Constitutional Rights by "intentional violations of federal 

law." of their Ministerial Duties in protecting and executing the Supreme Law of the Land, our 

Declaration of Independence, our Constitution, and our Bill of Rights, thus they should be 

subject to the maximum extent of the law with substantial Irreparable Injury and Punitive and 

Exemplary Damages.  

 

E19-klo-IA-29: I argue, that I have been forced to stand up and fight the Congressional and 

Executive Branches of my Federal Government for what is rightfully Protected and Guaranteed 

to me by the Constitution of our United States, and which the individual Senators and 

Representatives, the president, and all executive officers, by “oath”, are obligated to “support 

and defend” or “preserve, protect, and defend”.  Therefore additional compensation beyond 

Compensatory Damages should be made available to me such as the maximum remedies of the 

law with substantial Irreparable Injury and Punitive and Exemplary Damages. 

 

E19-klo-IA-30:  I argue, that we need only look at the construction of our Constitution in the 

opening statement to fully and completely grasp and understand the structure of who is 

protected First, Second, and Third:  “We the People of the United States, in Order to form a 
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more perfect Union, establish Justice, insure domestic Tranquility, provide for the common 

defense, promote the general Welfare, and secure the Blessings of Liberty to ourselves and our 

Posterity, do ordain and establish this Constitution for the United States of America.”, First is 

“We the People”, Second is “the United States”, and Third, again, “the United States of 

America” and the Republic for which it Stands.  That means the three branches of federal 

government are absolutely subservient to “We the People”, thus they should have no immunity 

over US2 as regards to our Protections and Freedoms Guaranteed in our Constitution. 

 

E19-klo-IA-31:  I further argue, that before the three branches of federal government, and 

before our Constitution, there was the Declaration of Independence of “We the People” and 

that is the Roots of the Supreme Law of the land, and it gives ABSOLUTE POWER to “WE THE 

PEOPLE” over the government with excerpts cited supra. 

 

E19-klo-IA-32:  I lastly argue here, that this judiciary can stand with “We the People” and save 

our United States and the Republic for which it Stands or it can attempt to collaborate with the 

other two subservient branches to seek the “absolute Despotism” of “We the People”, noting 

with great emphasis that this was tried twice before: first when a great crown tried to subdue 

“We the People” of 13 infant states; and again when Democrat enslavers tried it against “We 

the People” that sought the true expression that “We hold these truths to be self-evident, that 

all men are created equal, that they are endowed by their Creator with certain unalienable 

Rights, that among these are Life, Liberty and the pursuit of Happiness. That to secure these 

rights, Governments are instituted among Men, deriving their just powers from the consent of 

the governed” and we express it in our Original Pledge, “I pledge allegiance to my Flag and the 

Republic for which it Stands, one nation, indivisible, with liberty and justice for all!”, wow, the 

words of a socialist minister Francis Bellamy!  It was slightly modified in 1923, “I pledge 

allegiance to the Flag of the United States of America and to the Republic for which it Stands, 

one nation, indivisible, with liberty and justice for all!”, standing, urinating, defecating, and/or 

burning et al of it should be an Act of Treason and punishable by death, for speech to diminish, 

attack, or destroy our Republic in any form is Treasonous.  Then in 1954 the evil doers had to 

start playing with it and add “one nation under god,”, but whose god or is it all gods?  My GOD 

does not like other gods or religions between or next to HIM when it comes to HIM STRIVING 

with HIS Children, and we are back to the SOUL of my Case! 

 

E19-klo-IA-33:  Therefore: “GIVE ME LIBERTY OR GIVE ME DEATH!!!!” 

 


